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DETAILED ACTION 

Claim Objections 

1 . Claims 1 -1 9 are objected to because of the following informalities: 

Claim 1, line 12, the phrase "a time value" has been defined in claim 1, line 9, it is 
suggested to change the phrase to -said time value--, in order to improve the clarity of 
the claim language. Claims 7 and 8 require similar corrections. 

Claim 3, line 1, the phrase "download regulation data" has been defined in claim 
1 , line 3, it is suggested to change the phrase to -said download regulation data--, in 
order to improve the clarity of the claim language. 

Claim 3, line 2, the phrase "an acceptance value" has been defined in claim 1, 
line 4, it is suggested to change the phrase to -said acceptance value-, in order to 
improve the clarity of the claim language. 

Claim 3, line 3, the phrase "a time-window set" has been defined in claim 1, line 
4, it is suggested to change the phrase to -said time-window set-, in order to improve 
the clarity of the claim language. 

Claim 1 1 , line 6, the phrase "clients" has been defined in claim 1 1 , line 5, it is 
suggested to change the phrase to -said clients--, in order to improve the clarity of the 
claim language. Claims 13-17 require similar corrections. 
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Claim 17, line 4, the phrase "download regulation data" has been defined in claim 
1 1 , line 4, it is suggested to change the phrase to -said download regulation data-, in 
order to improve the clarity of the claim language. 

Claim 19, line 10, the phrase "a time value" has been defined in claim 19, line 4, 
it is suggested to change the phrase to -said time value-, in order to improve the clarity 
of the claim language. 

Any claim not specifically addressed above, is being objected to as incorporating 
the deficiencies of a claim upon which it depends. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-3, 5, 10-13, 16-17 and 19-20 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Moshir et al., (hereinafter Moshir), (US Publication No. 
2002/0100036). 



In reference to claim 1 , Moshir teaches a method / system comprising: 
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(a) communicating a content-related request, and in response, receiving 
download regulation data corresponding to an acceptance value and a time-window set 
containing at least one time value, (paragraph 60, lines 3-4 and paragraph 62, lines 4- 
13); 

(b) determining based on a current acceptance value whether to request the 
content or whether to back off for a wait time before requesting the content, the wait 
time corresponding to a time value in the time-window set, (paragraph 62, lines 4-13); 
and 

(i) when the determination result is to request the content, downloading the 
content for a download time, the download time corresponding to a time value in the 
time-window set, (paragraph 62, lines 4-13), and 

(ii) when the determination result is to back off, delaying downloading of the 
content for the wait time, (paragraph 62, lines 4-9). 

In reference to claim 2, Moshir teaches the method of claim 1 wherein: 
the time value is the same for the download time and the wait time, (paragraph 
62, lines 4-9). 

In reference to claim 3, Moshir teaches the method of claim 1 wherein: 
receiving download regulation data corresponding to an acceptance value and a 

time-window set comprises receiving a URL to a download regulation file, (paragraph 

59, lines 8-11 and 14-15). 

In reference to claim 5, Moshir teaches the method of claim 1 wherein: 
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the determination result is to back off, and wherein after delaying downloading of 
the content for the wait time, further comprising repeating (a) and (b), (paragraph 61 , 
lines 7-10). 

In reference to claim 10, Moshir teaches the method of claim 1 wherein: 
A computer-readable medium having computer- executable instructions, which, 
when executed, perform the method of claim 1, (paragraph 51). 

Claims 11-13, 16-17 and 19-20 are similar in scope as that of claims 1-3, 5 and 
10. Therefore, they are rejected under Moshir for the same reasons set forth in the 
rejection of claims 1-3, 5 and 10. 

4. Claims 1,4, 6-9, 11, 14-17 and 19-20 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Tarbotton et al., (hereinafter Tarbotton), (US Patent No. 
7,013,330). 

In reference to claim 1, Tarbotton teaches a method comprising: 

(a) communicating a content-related request, and in response, receiving 
download regulation data corresponding to an acceptance value and a time-window set 
containing at least one time value, (column 6, lines 52-61); 

(b) determining based on a current acceptance value whether to request the 
content or whether to back off for a wait time before requesting the content, the wait 
time corresponding to a time value in the time-window set, (column 7, lines 42-56); and 
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(i) when the determination result is to request the content, downloading the 
content for a download time, the download time corresponding to a time value in the 
time-window set, (column 8, lines 22-40), and 

(ii) when the determination result is to back off, delaying downloading of the 
content for the wait time, (column 8, lines 22-40). 

In reference to claim 4, Tarbotton teaches the method of claim 1 wherein: 
determining whether to request the content or whether to back off comprises, 

generating a random number and comparing the random number with a number 

corresponding to the acceptance value, (column 8, lines 24-32). 

In reference to claim 6, Tarbotton teaches the method of claim 1 wherein: 
the determination result is to download, wherein the content is not completely 

downloaded within the download time, and further comprising repeating (a) and (b) at 

least once to resume downloading until the download is complete, (column 8, lines 12- 

32). 

In reference to claim 7, Tarbotton teaches the method of claim 1 further 
comprising: 

setting the wait time corresponding to a time value in the time-window set by 
obtaining the time value from the time-window set and varying the obtained time value 
by a random time amount, (column 8, lines 22-32). 

In reference to claim 8, Tarbotton teaches the method of claim 1 further 
comprising: 
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setting the download time corresponding to a time value in the time-window set 
by obtaining the time value from the time-window set and varying the obtained time 
value by a random time amount, (column 8, lines 22-32). 

In reference to claim 9, Tarbotton teaches the method of claim 1 wherein: 
the determination result is to back off, and wherein after delaying downloading of 
the content for the wait time, further comprising, obtaining another acceptance 
percentage value from the download regulation data, setting that other acceptance 
percentage value as the current acceptance percentage value, and repeating step (b), 
(column 8, lines 12-32). 

Claims 11, 14-17 and 19-20 are similar in scope as that of claims 1, 4 and 6-9. 
Therefore, they are rejected under Moshir for the same reasons set forth in the rejection 
of claims 1, 4 and 6-9. 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to William J. Goodchild whose telephone number is (571) 
270-1589. The examiner can normally be reached on Monday - Friday / 9:00 AM - 5:00 
PM EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Cardone can be reached on (571) 272-3933. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



WJG 

07/20/2007 
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